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OVERVIEWOVERVIEW

• The relationship of the Consultation Policy to Executive Order 
13175 on Consultation and Coordination with Indian Tribal 
Governments and EPA's 1984 Indian Policy 

• EPA actions and decisions covered by the consultation policy

• How the consultation process will work 

• Implementing the new policy for national issues as well as 
regional or site specific issues 

• Key distinctions between Consultation and Coordination 

• EPA's new Tribal Consultation Opportunities Tracking System



Consultation Policy TimelineConsultation Policy Timeline

• EPA’s 1984 Indian Policy
• Executive Order 13175, “Consultation and 

Coordination With Indian Tribal Governments” 
November 6, 2000

• President Obama Memorandum on Tribal 
Consultation, November 5, 2009
• EPA Plan of Action – OMB January 29, 2010

• EPA Policy on Consultation and Coordination with 
Indian Tribes, May 4, 2011



Consultation:  Governing AuthoritiesConsultation:  Governing Authorities

• Federal Trust Responsibility
• EPA’s 1984 Indian Policy

o Principle # 2- The Agency will recognize tribal governments 
as the primary parties for setting standards, making 
environmental policy decisions and managing programs for 
reservations, consistent with Agency standards and 
regulations. 

o Principle # 5 - The Agency, in keeping with the federal trust 
responsibility, will ensure that tribal concerns and interests 
are considered whenever EPA’s actions and/or decisions 
may affect reservation environments.

o These two principles are the key link between the 1984 
Indian Policy and the consultation policy



Authorities - EO 13175Authorities - EO 13175

• Directs agencies to consult when policies have 
substantial direct effects on:

o One or more tribes

o The relationship between the Federal government and 
Indian tribes, or

o The distribution of power and responsibilities between the 
Fed. government and Indian tribes

• EPA activities falling within scope of the EO require a 
certification to OMB that proper consultation occurred 
- this requirement remains in effect



Consultation Policy: Tribal InterestsConsultation Policy: Tribal Interests

• The Policy requires consideration of whether 
consultation is appropriate “when EPA 
actions and decisions may affect tribal 
interests.”

• Tribal interests may be implicated in a variety 
of ways, directly or indirectly, on or off 
reservations and/or native villages 

• Tribal interests also include tribes’ ability to 
implement and execute their own 
environmental programs. 



Activities Covered by the EO are a Subset of 
those Covered by the EPA Consultation Policy 
Activities Covered by the EO are a Subset of 

those Covered by the EPA Consultation Policy



Tribal Interests:  Reservation Tribes
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Tribal Interests:  Alaska Native Villages
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Identifying Activities for ConsultationIdentifying Activities for Consultation
1. Tribal Government-Requested Consultation

2. EPA Action Development Process
o Offices / Regions determine whether consultation is 

appropriate for any major rules or actions they initiate

3. National Program Offices and Regional Offices
o Review upcoming activities for consultation twice a year, by 

Oct. 1 and April 1, and on an as-needed basis

o For activities not in the ADP process, determine if consultation 
is appropriate

4. Tribal Partnership Groups
o EPA holds ongoing meetings with national and regional tribal 

partnership groups who can assist in the identification of 
activities that may be appropriate for consultation



What May Require ConsultationWhat May Require Consultation

• Regulations or rules
• Policies, guidance documents, directives
• Budget and priority planning development
• Legislative comments
• Permits
• Civil enforcement and compliance monitoring actions
• Response actions and emergency preparedness
• State or tribal authorizations or delegations
• EPA activities in implementation of U.S. obligations 

under  an international treaties or agreement



Four Phases of ConsultationFour Phases of Consultation
1. Identification of Tribal Impact/Interest

o Tribes can request consultation
o Use tribal partnership groups to assist in screening activities
o EPA identifies activities appropriate for consultation

2. Notification
o Early enough in process to allow for meaningful input

3. Input
o Tribes need adequate info and sufficient time to provide 

meaningful input
o Mode of interaction depends on activity in question and tribal 

preferences
4. Follow-up

o Letting tribes know how their input was considered
o Written communication to any tribe(s) providing input



NotificationNotification

• Notification letter to federally recognized 
tribes.

o Or to the tribes whose interests may be affected

• Consultation Transparency
o Tribal Consultation Opportunities Tracking System

o Semi-annual agenda of consultation matters

o EPA interactions with tribal partnership groups



Obtaining Meaningful InputObtaining Meaningful Input

• Consultation is a process for obtaining meaningful 
input

• No single formula for how it occurs

• The analysis, planning, and implementation of 
consultation must consider all aspects of the activity 
under consideration

• The level of formality, type of meetings, level of 
interaction, etc. will depend on the activity and tribal 
preferences

• Offices have discretion to determine the level of EPA 
official that is appropriate to meet with tribal officials



Follow-upFollow-up

• Provide tribe(s) with a written response
o Explain how input was considered in the final Agency action

• Summarize consultation efforts in Tribal Consultation 
Opportunities Tracking System

• For EO consultations: submit request for certification 
to designated official/include tribal impact statement 
in rule preamble



National Consultation ExampleNational Consultation Example

EPA’s Tribal Consultation Policy

• Extensive coordination prior to development
• National conference calls, presentations at tribal meetings 

(conferences, NTC, RTOCs)

• 90 Day Consultation Period
• Notification to all tribal leaders

• National conference calls, presentations, etc. 

• 60 Day Public Comment Period



National Consultation ExampleNational Consultation Example

OSWER’s Definition of Solid Waste (DSW) rule –

• Proposed new safeguards for hazardous secondary 
materials recycling (Proposed changes would 
modify EPA’s 2008 DSW rule) 

• Requested comment on EPA’s draft environmental 
justice analysis, which evaluates the rule’s potential 
impact on low-income and minority communities. 

• Consultation process for a national rulemaking



Regional Consultation ExamplesRegional Consultation Examples

• Region 5 Consultation Plan sets forth specific 
procedures to cultivate consistent practices across 
programs within the Region

• St. Regis Paper Co. Site – Video conference used 
to consult with single tribe about a key decision on 
soil remediation

• Phosphorus Water Quality Standard Implementation 
in State of Wisconsin – Consulting by conference 
call with multiple tribes, plus written comments



Consultation vs CoordinationConsultation vs Coordination

• What is the difference? 
• Examples

• Interactions with tribal leaders or their designees 

• Day to day interactions with tribal environmental staff

• Regular interactions with tribal partnership groups

• How do consultation and coordination work 
together?

• What feedback have tribes provided?



Tribal Consultation Opportunities 
Tracking System (TCOTS) 

Tribal Consultation Opportunities 
Tracking System (TCOTS)

http://www.epa.gov/indian/consultation/index.htm

• Topic

• Lead Office & Contact

• Scope (National / Regional)

• Notification Letter (Additional Documentation)

• Comments

• Summary



TCOTS Screen Shot



Resources: Program and 
Regional Contacts 

Resources: Program and 
Regional Contacts

TCA Contact

AIEO: David 
Guest

Telephone: 202-566-2872
Email: guest.gavid@epa.gov

OAR: C. 
Darrel 
Harmon

Telephone: 202-564-7616
Email: harmon.darrel@epa.gov

OARM: Raul 
Soto

Telephone: 202-564-4600
Email: soto.raul@epa.gov

OCFO: Mary 
Jo 
Blumenfeld

Telephone: 202-564-6119
E-mail: blumenfeld.maryjo@epa.gov

OSWER: 
Andrew Baca

Telephone: 202-566-0185
E-mail: baca.andrew@epa.gov

OCSPP: 
Caren 
Robinson

Telephone: 202-564-0544
E-mail: robinson.caren@epa.gov

OEI: Beth 
Jackson

Telephone: 202-566-0626
E-mail: jackson.beth@epa.gov

OECA: 
Jonathan 
Binder

Telephone: 202-564-2516
E-mail: binder.jonathan@epa.gov

OW: Felicia 
Wright

Telephone: 202-566-1886
E-mail: wright.felicia@epa.gov

ORD: Monica 
Rodia

Telephone: 202-564-8322
E-mail: rodia.monica@epa.gov

OGC: Jessica 
Scott

Telephone: 202-564-3314
E-mail: scott.jessica@epa.gov

TCA Contact

R1: Mike 
Stover

Telephone: 617-918-1123
Email: stover.michael@epa.gov

R2: Janice 
Whitney

Telephone: 212-637-3790
Email: whitney.janice@epa.gov

R3: Terry 
Gallagher

Telephone: 215-814-2923
Email: Gallagher.theresa@epa.gov

R4: Cindy 
Nolan

Telephone: 404-562-8425
Email: nolan.cindy@epa.gov

R5: Willie 
Harris

Telephone: 312-353-2306
Email: harris.willie@epa.gov

R6: Jeannine 
Hale

Telephone: 214-665-2136
Email: hale.jeannine@epa.gov

R7: Wolfgang 
Brandner

Telephone: 913-551-7381
Email: brandner.wolfgang@epa.gov

R8: Alfreda 
Mitre

Telephone: 303-312-6343
Email: mitre.alfreda@epa.gov

R9: Nate Lau Telephone: 415-972-3839
Email: lau.nate@epa.gov

R10: Sally 
Thomas

Telephone: 206-553-2102
Email: thomas.sally@epa.gov



Resources:  OITA ContactsResources:  OITA Contacts

• EPA Designated Consultation Official:  Michelle 
DePass, AA, OITA

• JoAnn Chase, Director, AIEO
• Jeff Besougloff, Associate Director, AIEO

o Besougloff.jeff@epa.gov; 202-564-0292

• David Guest, Senior Policy Advisor, AIEO
o Guest.david@epa.gov; 202-566-2872

• Dona Harris, Senior Program Manager, AIEO
o Harris.dona@epa.gov; 202-564-6633



QUESTIONS / DISCUSSIONQUESTIONS / DISCUSSION
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